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+ Buaaran—Flis Rescor ny Tuy

o REGULATORS + Aboat 6 0'elock on sandaz evening,
& Officer Eastecbrook of the Bigateeath IMrecicct was
y strolliog his best, pe detected & lollow in the scbofbnr-
5 larionsly eptensg the drug-store of lsane W, Latl-r,
No. 256 East Eighteenth strect, coroar of Firal aveaue
(8 breaking oot 0v0 of the passlanfthe door, and forth.

y Jitn. While cond scting the burglar to

the Police Station, Officer Essterbronk was eaddenly

by 8 gang of rowdies koown as the * Roga-

Iators,” 800G whoin be recogvized au old offender

vamed Barzey MoGafoey. Notwithstanding the fear-

ful odds the officer had to coaterd agaioet, be fought
the crowd with a good will, until kis prisoper Wad
gaken from bim asd hustied off by tne rowcies.

Repairiog forthwith to the Station-House, Oficer
Easterbevok apprised Capt. Beuoett of the _md‘tion
of #%airs, Two platcona of policemen were diepatebied
usdec the command of Sergesats Burden sad Potter,
in search of the offecders. The mea marched !.nh :te

TeEUo i i , asd seon came up with the
:R - TM w??:d:ow turned sud commenced 8
furious sjtack apon the polics. The rowdies in a little
time g» b'mm to their ranks, and fought like

H & hooting apd ballooing caused by the
ﬁm: _,n‘ Mgrpe crowd o the avense, acd at one
fiane dbers were from 1,200 to 1,500 peopls present.
Many women were among the crowd, and by their
criot, wrged on the rioters. The police were not
gpazing with their ““locuste,” sad cealt their blows
right aad loft, end with such a determinaton sud will,
that maoy of Lhe rioters were glad ‘o back out sad
heitem home and bicd up their brokea heads.

Ofcer Esalerhrook arvested Isasc Des, whom he
caught in the set of rioting axd throwing stones.

Ofioer Tloruan and otbers arrasted JoLa 8. Gardoer,
Jobe Dugan and John Savage. charged with rioting
and inciting to riot.

Oficer Carey arrested Patrick Laugtiln and Patrick
McGuire.

A resaforcement from the Sewentsenth Precinct
bavisg boen obtained, another soitie was mads upon
the vioters, which resulted in the arrest of Barney
McGaffory and Patrick Weston, the man who at-
templed to rob Mr, Litler's drug store. The combined
resarve forces of the Eigbteenth snd Seventeenth
Polios Precincta soon zcattered the ricters, sud by
miduight all was quiet. Mauy of tke * Regulators”
were badly used by the Police, sad received suy quan-
fity of contusions about the Leads from the locust
clubs.

ArmEsT OF

with

The prisocusrs wers taken to ithe Eighteenth Wa'd
fuation- Hiouse for the night, and lvcked up. Yesterday
mofaing they were taken to the Jeffersou Market
PoliessCourt, and arrsigned before Justica Flandrean,

Pstrick Weeton was committed for trinl in default of
£00 Lail.

Isanc Due was committed in default of §1,000 bail.

Jobn 8 Gardoer and Jocha Duegan were also locked
up in defesalt of $1,000 cnch.

Johh Bavags was beld in the eam of §1,000, Charles
Higgioa of No. 272 Fast Eighteenth street becoming
Lin surety,

Patrick Laughlin was committed in default of $500.

Patrick McGure was bailed in the sum of $500,
Beruard Beilly of No. 202 Thirtaeath ajreet becoming
his surety.

Upon the person of McGaffacy was found a piece of
g pipe, ona end of which wae fillsd with lead and an
oyster koife. The magistrale committed him in de-
faalt of #5,000 for trisl The sccused is 19 years of

#ge, sod was born in New-York.
— e

Tur tate Assavnr veow Ewxaisy Co. No. fl—
Ri-dnsgst or THE MAN BIsCHARGED Y ALD,
Craror.—As reported in yesterday's Tmintwx, Jo-
soph H. Daly, s member of Engme Co. No. 21, was
wrested on Baturday night, by the Second Preciact
Police, charged with firicg & pistol at the members of
Piagine Co. No. 41, sa thoy were passing the corver of
Chatham and Mulborry stresta, cutlog the Lurnout of
firemon in honor of the retara home of Protector En-
‘give Co. No. 2. Daly was detnined in the Station-
Houea for the night, snd on Sunday morniog taken to
the Lowser Police Court, before Ald. Clanvy, acting
Magisteate, wio discbarged him from custody, on the
ground that the evidence was iusufficient, The fol-
lowing affidavits were mude yesterday before Justice
Welsh, who istued his warrazt for the arrest of Daly,
sad in & eliort time thereaftar the anoused was brought
foto Court.  Ald. C.oncy alleged as & reazon for his
dischargie ¢ the Accured that the officers did not then
produce the snme proof that they tave since put in

the ehape of ailidavits,
N (PRecfe of the Be-ond Pat=ol Precinet ] being
duly sworu, depaes aud says, that he was ooe of Lhe police
mentiongd L tbe andexed afidavit of Otficer Brooks;
ont heard the hallooing and jeeriog on the s'de aulk; henrd
Yaller gal you ate rot cock of the walk pow "
take you by and by, scus of b-es,” hootiag sud bal-
£ nzob fired, and saw the crowd from among

the

W

tae shot came rut lmmed'stoly after the firlag; D-Idy
was among them, snd ras in the sewe dizection that they did;
drpoment wrrested bl ; deponcnt saw blm stoop, ralse up im-

wediabely, and run towsrd the doorwsy io which be was ar
Teuted | number of the freman's badge wan 2.100; be told
depuonent that lie was s membor of Engloe Co. No. 21 b ssid
tast bo was preseot in Broadway on the same s¥eoing whea
the Compan) of Engine 41 was fired tupon. sud thet thete was &
bt of boyson the sidewalk ; roumsnencad to balloo sad hoot,
sad thst 1o sbouts ou Broadway, uesr Worth street, firet came
from porsona bolcuzing to tho Compauy of 41,

Wiline H, Brooks of the Sccond Patrol Diskrict, belng duly
wurp, won il sa) o—That about midoight of the 2ath lost.
deponent, with  (ver officars of the Metropalitsn Polise, was
mra Iug the members of Eugino Co No. 41, who woie
eierning bow e from o patadr, «nd while said affiocrs and mem
bere were pasbing up Chatham strasl, mear the cornsr of
Mul wtroed uf enid eity, deponent saw o man osmed Joseph
Daly, who was standing on the west alls of Chatham strect

A n pistol at and toward waid members sud officers aa
the ssite, aiter dlschasging the said pietol the wad

Da! down with bis hands apparent’s clows to the side
nli and recn’ned in that positicn fur sn tnsfant and then arose
and fan towmd the corter of Chatham and Orenge streets; de-
nenl puiviod him ned close to bim the 1aid Duly ran up to

e closed coor of m bullding, when deponont sud Officers
o ?"""" }:"hﬁ u-ﬂh} tdl.min:m of n‘ni“‘s:-m.d Patrol “t:md
and seeulnd bun on Lhe luside i cnat & fire $
sbout the thme snid Daly fired the said shot there were soversl
otbsr sbota fired from ‘the immediate selghborhond st whers
said Daly stocd : depot et s informad and believes that at the
same thue there were stones and missiles cast from the same
quwiter ] sud that Officer Fuller of sald Second Patrol waa
wirnok with oae of them; deponont nesed o soend st the sams

apparently ns from e wlling of missiles; when near the
lﬁu oorner ¢f Ponrl street dopoent heard the ary from sev-
’ on the west side of Chetham stroet of, ** Ab,

! you it cork of the walk zow " there were as
ssabied oo the sidewnlk between Muidberry and Poarl stzects
sumbet of v, some of whom. snd leularly thoss who
made nee of the exprearion aforesaid. folloaed up to the sorner
of Malbirry strect. and esid Foglne Compauy procceded lo the
mme direction, aad some of sald persons camo out of Mulverry
Wusetae the hesd of the euginerope had resched aboat the
tpper cormer of

t

'ﬁi"”'f;‘;.ﬂ" party wn: F.:l:;Iu“llfnf M“lni

[ 2 AW atrent aboul thir ek, A

paited aad stord on the nl;:‘-nii nn.d ballooed {-‘.d.-y\ervd

way | Daly was standing among

be the st wherefore dsponent believss sud chargee

that iho sald shot was discherged by ssld Daly with the in-

{vg on- of more of the mwembere of suid com-

l!li azd ¢t of tuore of the sald offierts with s builet or other
¥ implewa ol .:‘ll !aoit lh]-j' sald Daly did fice s shot with

omione intont of t fe.

Witliam l"! Via audnl.:l:.f the Becond Patrol, being duly

party at the

"™~ &.ram snd asys that bo was prescot waen tae firlug
ok n Chatham sireet, aa alleged :Pl. the aonexad athids-
%ila; saw Josph Daly on the sidewnlk sad saw & shot come
wrectly from whers exld Daly stood ; Daly immediataly ot soped,
o directly mod ran nto a doerway, where ho was ar
tested ; hrard the crowd whers Daly stood ssy to 4l's Company.

Youve got 'o be prutecied, eh 1 after Dy was arrested Do
said that e bern of 41 fred the

[ nd shrew slones,
Whidh wa 5o £h4 vais, W0 depoueats babwiedae.

Justioo W elel deemed the evidence amply sufficient
0 ho'd the accused, and required bim to find bail for
s appearance in the sum of $2.000: which was forsh-
© ming, sod he was discharged.

Dalg i 22 years of age snd a native of [reland.

——

Tox Hickey Homicipg Case—IsvEsTioaTion Re-
MWD~ After an adjournment of neariy two wosks,
Coromer Counery yesterday renewed his investigation
in the matter of Michael Hickey, the Custon Hoase
porter, who dicd from a stab inflicted in the abdomes,
o tbe ight of Lie 2d inatast, while attending & politi
eal moeting, &! the hands of some person yet uaknown
o tae public.

Beweral witnesses wers examioed, but like others
who calied upor soun aflor Hickey died, koo little or
Sothing of the matier. The Jury seem 1o fully beliave
that & sumber of persons (some of whom have given
§a Weir avidepos) know to s certainty who inflioted
xﬂﬂl\:': but all the witnesses, oven thoss who

ca the stand during the fight and etabbiog,
foaa te be Lotaliy ignoraat of all facts which :::tm
%o throw light upos the affsir sad poiot to the guily
maa. The following is the evidence takes Yestordsy:

R R o i

4
w the Wit avemue, between Pleventh a1d Teclfih
i the plght of the ¥d of Soptecrber; when the Dam .
gmil, a perty stepprd an the platl o m and com
hm w1 s the deceas d there ; Ldil vot sco narbady

steiks hibm By told e that e wenld shaw me L man
i : fo @ wert with hiom, but fiodieg that b wa
urcer the dstionuce of lguoe, v sent oim home; | oae tir de-
S wtead sad | westold thet be war sbaliied 0w the

Mo Moo vor wns 0ol druck be knew shat he wasabort
sicoly udd me that B waw m keifo dnoa nn’s hand, whese
wt remember, pod thist the man attempied to stih
wer) mnd he bejiocd it was e same ons who
pev ) Hichey was sabbed aear whore MoKees o

1 5
I. (wens, belig duly swern, deposes and ntu—-(.ln the
ng of the 4d ivat, | wes standing in . Smith's hoves

LA L
tiw vost of the row that 1 heard was of & puinber of men

copdug inte Smith's, secwmingly woch sncited ; MeKerver was
jn the bouse wiwen the men camwe jo; Hiekey cams in some

stipee minutes after; be w anding with ble byk paxt to the
counter) be said that be was stabbod; | beard bim sey that
Hiskey was stabbed in tie middie of the street, botwoen the
platfore: siud the sorner; Me Koever came into Bmith's sbout 8
ot I migutes before o yombe £ of men rished in; Hickey came
alierward and said be was stabbed ; 1 did not bhear, neither do |
know whe stahbed Hizkes ; | did not bear that either Larkin o
Besd stabhed Hickey.

Patrick Brady, beins duly sworn, deposcs and says—1 live on
the south west corner of Funrtesuth strest sod Firet avenia; |
was &l the Democratic meetiog on the night of the 21 uf dop-
tomberinthe Seventesnth Ward; | war oue of the bystanders on
that olghtt | was ou the platform; | saw scutfling for the lights
Leaw no blews; Loaw no stones thiown; 1 saw o rosh toward
Seuith's porter bovwe ; 1 saw Me Keover that night, about huf s
# the mecting commenced; MeKrever was, [ heand,
‘% bonse at the tima of the row; [ don't know anything
about the fight, or who stabbed Hickey ; McKearer is of & hasty
temper, sud might cay things when drank that never oecurred |
I snw scufiing and sku®iug that night, but uo blows; Larkin
lnr\‘m r;rls waore than | do

Johin MeGanigle, being duly sworn, deposes and saye—I live
At No 177 East Sixtemth l(’l’"ﬂ; I know l,*wll who
stabbed Hickey, neither did | hear who eid it; I don't kuow
either Mullizen, Murtash. or Morris Broderick ; | beard that »

reon nemed Rellly was ounrd in the row of that night;

Hvea in Bast Twelth street; If | knew who stabbed Hickey
:I:‘.r' iid tell it; 19w McKeever that night ; | did not ses himin
" Iuw.

The further investigation will be eontinued to-day,
and Coroner Connery intenda to bring it to a close after
examiniog & few more witnesses.

Bvnpey DEato.—About 11} o'clock on Suoday
uight Miss Ceroline C. Kosreing, who resided with ber relatives
o Al Th treet, retired to rest iua ebeerful mond and
PLLY WoN rn-!‘ii‘m the bust of bealth. The fullowing
iing at @ o'clock sho arowe, and was heard moving sbout In
rooww, but not mwaking her sppearasnce, Mrs Ballcy, a sister,
sorme two bours afterward went Lo the room to call ber to break-
fnat, aud found bes lying oo the bed, s boing extinet.  Coroner
Gemble wes cal od 1o bold an Inquest, whea Dre. Finosll aud
Weltiv made » -mortem examinstion.  In their opinim
Jeuth was caneed by disense of the heart, and the Jury readered
a vertict to that effeet. The decessed was a bighly reapactable
lady, 40 years of age, and a native of New.York., Saversl other
wembers of the sae fanily bave dicd thus suddenly and by the

aamne diseasr.

AsmArLT tPox A Neonro.—Late yesterday aftor-
woot & difieulty oceurred in the teoant house No. mﬁrl\n ey
sireet necupled by colored fnnilinhb-trm David J. Warren
sud William Albert, but from what cause did not tranwpire.
Thurlug the quarrel Albett deew » kaife or some shisrp
weitpon, and srruck Warren seversl violsot blows upon the
hena, woleh uearly removed the sealp from the skull. “arren
was re@oved bo the Hospital, wheo lhs&brﬂrlwn found that
they sould, witbout trouble, remove the scalp. The lajaries
wre ponsidered daogerous  Albert ran off, aud bas

ult.
evaded pursuit

Farar Farr vRov a Wisnow.—Coroner Gambla
i;mrrdq held an lnquest st Bellsvoe Hospital on the body of

wy Apn Flyon, a little girl five yours of age, who died (rom
the ‘efteets of ipjuries reeeived by a sl On Sanday svenoine
Mre Flynu, the mother of deceancd, who resi
First avenue, pat her two children to bed in & fourth story
room and fastenad the doar, after which she lefl the house on
an errand  Soow after gaing to bed, the littls girl, a» woull ap-
pens, ralsed one of the windows und fell to the nd, theraby
receivipg 8 fracture of the skoll, which resulted o death some
swo bours sfrerward, The Jury readered a verdiet of ** Desth
“by fracture of the shull, caused by fulling from the fourth
“utory window of tbe bouse No. 547 First avenos, Sept. T,
" l‘:l' "

—
ARRE:sT 0F BURcLARS,—Yesterday morning be-
tweon 4 aud 3§ o'clock, Officees Pummey sud Flaber of the Slx -
teenth Precioet, while passing sloug Fifte suth streel, discovered
tireesuspicious luoking men coming out of & vacaa: lot.  Upou
search being made, they discovered & large bundle of costly
waering spparel, valued st ahout §400. Toe men wers sries.
ed, sud gave their naes sa Simon Taylor, Thomas Stephens,
2l Fdward Dodigan. Upon searching in the vieinity, toe offi-
rerw found that bouse No. 252 West-Fifleenth stemt had been
witered by forcimg m door in the rear, the occnpant Matthaw
Comupbell and faniily, being ahsent in the conntry. The bouss
had beon thoroughiy reusscked, and o large quantity of goods
Led been packed op for removal. Taglor was dischargsd;
Stephens was commitied, and Dodigan was held to balllo the
sum of §1,000, to szawer,

, heuvy

thus far

—_—
[Advertisemant |
M. B. Brapn¥
Exbibite st his Gallery, No. 358 Broadway, Photographs 7 feet
by & io dimensiops. They sre the largest io the world The
public ure invited to call and sxamine them.

e —
[Advertisement.]
A full-length PORTRAIT of FREZZOLINI, life size,
has jost been ndded to the collsction st Brap¥'s GaLLEry, No.
54 Hrondway.

| Advertisement. |
THe DIAPHANEOTYPES
Taen ot Root's, No, 333 Broudway, are bocomiug immensely
puler, They give aniversal satisfoction, on sceount of thoie
L-.."h artistic merit combined with parfect truthlalosss. These
pirtires possess & delicaoy nod I.-ﬂutz of ficish upottalned by
the most eisborate productions of the poucil Daguernro
TyrEs copied (enlarged) in this beantiful style. Made only at
the Koot Gallery, No. 383 Brosdway, corner of Fraoklin-st.
——
[Advertisament ]
A CaARD,
Gunsey's Protocaariic Pavace or Arr,
No. 847 Broadway.

“ Honor to whom honor is dae "
PintocraHy—Notwittstsuding the sssertion in the public
nieto the comtiary, the firet full loogth, life-slee, untouched

FHOTOGRAFH made in the world, wes executed by J.
GUNNEY, and ¢ ween: at the Falr of the Amierican lustitate,
Crystal Palace Also exam'ne the matchless callection of
Yrorosharts, fnisked fn O (full-leogth sud lifssize, on
canves), I'uf.tl:l Avyuarelli, Indis fok sud Grayon, Imperial
Kot Noer an Plais Protogkarns, HaLLOTYFEs aud
DAGUERREOTYFES, exe-uted tu the most artistic manuer, by »
corps of talented sitists, under the personal wipervision of J
Uuwaiy, Poctegraphic Artist, No. S Brosdway. [ ]
———
[Advertisemunt | A
The Wonder of the Age is the beautiful (and
wholly cuparalieled io this country) collection of LIVING Fisi and
MARIGE VEGETATION, both salt aud fresh water, now exhibitlag
s+ Tae Aquariun a7 Baraum's Muscum. Nothing of the kiod
Liss vyer beet soen before tu this country.
——
[Advertisement. |
CHERRY VALLEY FEMALE Aoapewmy, Cheery
Valiey, N. Y.—Nest scasion begins on 5t of November. For
Cetb g ics sgpuy o JurLey k Co,, No. M4 Peari-st., New-York,
or addrons d Frncipals
C. 0. HazpLTINE,

J. A. FowLea,

 Principate.

———
|Advertisemmt. |
TAYLOR'S
InterxaTionar Hotee
aAM
Baroons,
Proadway, oorier of Frauklin-at,
et
TAdvertisament. |
@ro. EAUNDERY'S METALLIC TABLET BTROP,
e oliest aud wost approved article lo ues, linving baen befor
the pubid- the iset 35 years, The genuine eau be obtslued of
J. & 8 Sarspeas, Store only st No, 7 Astor Houase,
—
[Ad rertisemont. |
“Tue SoNs or Tow."—J, F. Poole's new
drsain made & decidedly favorable bopression st PukDy's Na.
TI0NAL THEAT K last Dight. 1t will be repested THis EvEs-
e, with the paatomime of * Poxco, THE INTELLIGEST
Are,” and the comedy of 15 axp Ovt or Prace” Mr J.
. Allen, Mr. . L. Fox, Mre. L ¥ Nichols, Mr. #. E. Alkou
Miss Juiin Du'y, tie Denier Brothors sud tos whole company
sppess.

—_———————
| Advertisement. ] .
We have no besitation insaying that Consumptisn
ean wlwsys be a'levinted, and in b great meny cases cured, sim

Fronr asn Kior Amons Fresues, —A desperats
fight occurred st Sotncider's lager boes endoon, “arane
of Ewen and Messorsle slicets, on Bandsy evening,
between o namber of firemen of that Lesitty eed from
New Yuk. It appear: thet eome ten or twelve Now.
Yotk fircmen, mostly bolongicg ebout Faltoa Macke,
went over to Williamehargh to retarn soma firseaps
they had borrowed from Fugine Company No. 7 for
the parade of the evenirg previovs. After the caps
were deposited in the sogine Louse, two cr three of the
members accompanied the party to Schoeider's, and
nt the time they enternd no other pemscns were in the
toom.  Immediately aferward about & dosen
folows rushed in aod geve threa cheers for the
““Maid of Dutchtown” (mesning engive No. 4.
Some words followed, when, it is alleged, ons of the
intiuders struck one of the Fultor Market boys in the
fare, His friends then joined in, ard soon cleared the
room, chairs, Iager beer mugs and all movable articles
beiog Lutled in all direetiona, The doors ware closad,
when the repulsed party, cousiderably asugmented,
attacked the building with stones, Lreaking in the
windows, &0., and finally effected an eatrance, acd in
turn beat and act to flight the party from New-York,

The bar-tender, & boy named Emil Kieemaa, was
struck on the back of the head with a tumbler and
saverely injured. By this lime the police came up
sod arrested three of the New York firemen, who had
secreted themselves in another part of the liouse, sad
took them to the lock-up. Yesterday they were taken
before Justice Feeks, and gave bouds to appess for
etamination on Thur«day. Complaints were made
agsinet & pumber of the Williamsbargh party, sad
warrants issued for their amrest.

About € o'clock last evening, a sacond fight oc-
curred &t the Peck ¢lip ferry on the New York side,
wome of the Fulton Market boys having statioacd
themselves there to cateh some of their opponsnts,
It was scon stopped by the police and others.

LR

BriTaL aAsp rERHAPS FATAL Af3AULT UPOS A
Womas.—Yesterdsy aftersoor James McShaffley and
bis wife Catharine, who live in Speacer atreet, near
Park avenue, both being drunk, got quarreling. The
busbend etruck the woman with his fists, and then
seizing a crowbar, struck Ler in the abdomen with such
force aa to cause a protrusion of the bowels. A woman
who lives in the same bouse gave information to the
Fourth Precinct police, who arrested the man, and the
woman was seat to the City Hospital by direction of
the Deputy-Saperintendent of Police. The accused
denies having beaten his wife, but the evidences are
too stropg againet him to admit of & doabt.

——

Brooktys Mortarirr.—The total esumber of
deathe in Brooklyn for the week ending 26th inst., waa
138,  Of these, 68 were males, 70 females; men 1},
boye 54, women 21, girls 49, The priscipal direazes
were consumplion, 21; marssmus, 18: cholers infan-
tum, 1; convulsions, 12; diarrhen, 7; dizeass of the
brain, G; dysentery, 4; croup, H; scarlet fover, J;
&c. Of the whole number, 58 were under one year
of sge, and from 1 to 2 years, 98, Of patives of the
United Statee, there were 111; Ireland, 12: Kogland,
1; Giennany, ¥; Beotland, Holland, and New-liruas-

wick, 1 each,
——s.

Tnr Covwox Coovscit —Soveral members of the
Commeon Council met last evening, but the majority being en
pugrd ot poiitical Couventivus, thers was no quotes, sa
Board ndourned till nest Monday evening.

——

Atremrren Rare.—Michael Mavgin n man about
N iynul of age, wus airested on Bonday evening Ly Oflioer
Meiioe of the Third District on a charge of sesisting in violst:
she person of & Uitk girl aboat teelve years of age nam
Mary Ann Duno, Sbe waa returniog home through Warrea
wipeet sbout 11 o'clock in the evening, » hea she was seizod by s
st who, with the sssistance of the prisover, dragged her into
& vacant lct and attemptod to outrage bhor, [ler cries sttracted
the attention of the neichbors, and resulted ia tae worest of the
prisones, Thie other porson escaped. The ancused was beid
o nwait exaw!iation sad the arrest of the othor pa:ty.

NEW-JERSEY ITEMS.

Review,—A review of the Military Cotnpanies of
Moumouth County, N. J., esme off on Ssturday last
st Freehold, The troops were reviewed by Guvernor
Newell, They presental a fine npp The
number of strangers io town was very large, in conae
quenoe of this review aud the excitement fult iu regard
to the Sea-View murder case.

LAW INTELLIGENCE.

Beveuty suits were begun this morning iu the Sn.
preme Court to collect the soholurship notes of the
Antioch College, by Francie Palmer, es., President of
the Broadway Bauk, who is the assigoec of the Col-
lege.

As the notes were given in consideration of free tui-
tion in the College, a difficull question arises as
to how far they are collectable now that the eonsid-
eration has failed by the faiiure of the Collegs snd
the repudiation of the free tuition plan. The payment
of the noles will be tried to be eoforced on the ground
that they are cortilicatss of stock and their holdera
stockliolders in the institution, and lisble to twice the
amonnt of their notes under the pensity laws of Ohio,
where the College is located. Wm. W. Badger, osq .
is retained for the Coilege by thoe assignes.

——
SUPREME  COURT—SrkciaL  TenM—Sept 28 —Befors
Judge RooseveLT.
In the mstter of Robert W, Lowber agt The Mayor, Aldermcn
aud Commonnlty of the Clty of New-York.

Judge Roosevelt this morping rendered a decision in
this case, setling asido all proceedings subsequent to
the complaint, and allowing & vew answer to be filed
and served, The following is the opivion and decision:

A judgment has been eatered up (by collusion, it is
alleged, on the part of the public suthoritiea or rome
of them), in the records of the Court, on the report of
& referce, for about §200,000, to be levied, of couras,
out of the property of the city, including whatever
funds may come into the treasury from taxation, to the
great prejudice of the citizens generally and sspeciall
of those whose earpings are to be assessed to uﬂ-f;

this unjust demand.

On an aflidavit of the facts, as he understood them,
the Controller of the city theu applied to one of the
Judges of the Court and obtained an order to stay all
further proceedings, and to compel the parties to show
cause why the judgment so entered should not be eet
aride and a proper defense be made to the action,

At the day appointed csuse was ac ¥ shown,
and » large portion of & wesk was cons in its dis-

ForR WAsSHING INPANTS AND CHILDREN.,—
Moaberesnd u will bod Foxraise's Caeam or WiLp
FLowLxs saperior to sll spirits, svape or lotious Its rich wed-
toated lather, proetrating the skiu, prevents chafing sud erop
tons  aud promotes Lhst health delicacy sod swectoess s
pleasing in children. F. G Fostatse kCo,

No. 308 way, N. Y.

Sold by all dreariete
—
Advertiscment]

| :

Gas, Gas.—Some new and beautiful styles of
Cus Finrorea, just out fur the Fall trade; ales, & new Pabest
(ine Purificy sbat will save 40 per cvnt 1o the consumer. Cell st
o grest matudecburing depot, No. 58 Bmllw_

Ancaer, Wansxe k Co.

S
BROOKLYN ITEMS.

Drvocratic Covrsty Cosveation.—The adjourned
Demoeratic County Convention met at Fiatbush yes-
tordsy, and, after organiziog, to ballot for
Superiztendent of the Poor. Tae following is the re-
"r_‘uf Ahe first and last ballota: .
A ll.:l't‘u 6 u-ml:; “’ﬂ?z‘,kl' ;s.l‘;llnll“:.l R‘\L”l““‘ J?h'n c.:
i a3 Jusies’ MoMubicr, 4 Jobs & Bogish | Blauk, 1

Boith Rallot— s " 3 (4
'ra-’; ey Bowth, 44; Powell, 37; White, 10; Cavesagh,

There being o choice, und po probability of vom':
paling & mao, the Couvention adjourned till next Mon-
day, at Holder's Three Miis House.

——

Brooxrys City Capers.—The (ifteenth anniver-
eary of this company was celobruted yestorday by a
street parade sod brief wisit Lo New-York. Thney
wore neatly dressed, in gray uniforms sad reguistion
bats, and prosented & fine appoarence. They wore
commanded by Captain B. Fdmonds asd
by Dodworth's Band. In the

ONE ISEO-
rated their asuiverserg by o dinner ol Gothip Hall,

Ty by thie e of Dr. WisTAR'S Wien Cureny Basam. It l‘l.;i.l)ll. A?m‘m P8 UPNNIIN h, Mr. Low-
ﬁ.{;.f‘ jefioence over ;’h-- drscased O,E.n. s .",1;" - ~1|,,f ber's aud relied mi’;hq, was & writton docu-
Nove genuive exceph vigoed 1. BUTTs on the wrspper. ment, prepared in open Court, signed ** Richard Bas-
—_—— * teod, attorney for delendaats, and Joho M. Barbyur,

[Advertiroment,] # attorpey for plaintiff,”" dated sfter the order to show

cause, whereby it was stipulated thst the motion
wade herein to let the defendants into & further de-
f'“l;s 5: n:jd %ut?.nndwmdl theirdm;:ré:fnu
in, nied. This paper, as it appeared w urt,
was of itself wholly iseufficient for the purpose in
tended; and while furnishing ne adequate ground for
denying the motion for relief, it suggested the most
conclusive reason for permitting it to be made by the
Controller, whether in his oﬂio!:f capacity as head of
the * Finance De at ** of the eity, or in bis indi-
vidusl capacity of a corporator aad cootributor to it

revennes. It -lwnd—mldi in commection with
Mr. Busteed's afidavit t uu' Aldermen sud Coan-
cilmen were to any defense being made, snd
that the *“ Law De " nader their direc'ion
ecter.aned the ul::ro views. If, thorefore, the cace,
82 nllegod, was one of gross injastios to the tax- 5
they had po alternative bus & resort to dirmot r{:-
tivv,or to thatof snothor department of the City Goveran-
ment, or to both, And what &ﬁ“&r?":fh coald
more appropriate than the ohief * Depart-
went uf :‘?xam." haviog by the tarms of the th(p.r::r
(§ 22 control of all the fiscal conoerns of the corpora-
tion | Itis an errvceous impression, aithough a very
Enulput ove, that the members of the Commoa
‘ouncil constitute the Corporstion. The City of New

g

York. 1n the ge of the Dongan Charter, “is an
“aocient city, the citizens of the saud city h\!:u-
“ciently been & 0ot porste ;" sad in the

lunguage of the .

. inhrmm and :‘hzc:; w city,” b::.. the
C “ thought fit” to o tate 'a itie
"m‘ww&-mm of The ayor
¢ Aldermen aad Commanaity of the Oity of New-Yoik."
It is the ‘m'::‘ oot z aod their
their ¢ the Corporation &
bat

in
are elected, not Lo .
hwm

wockholders, or, 84 he Lo s sxprmasna (8, Hhe woolar oo
Ll L

Sr, Fiage, thea, m bodh b capacities pertuiely o
one oF oller of Lhewm, baving lrom acce.aip & nigh! Lo
b bcatl, Lhe quection ia tiking ail the endeacs '>
gether, om both &ides —What e the o preaeatad
wnd i it of aufficant nagnitads aod publis impor anee
to warrsot & depaitum foom the oidinsgy courwe of
Jndiial m‘;hl of

The expedioncy celablishing o great market at
i foot of Sewnatesuth strmet, oc. the st River. was
n matter purely of leginm’ive diserotion, 1o the sear
cise of this disoretico—althocgn st the instaney of
certain petitioners whose names do not appear in the
papers befors ma—the Commun Council, on the 15th
of Auguwt, 1856, by resciution, * authorized sad di-
v rected the Controller to ndvertiss for proposels” for
A blook of ¢, ngd o report the eame ic thirty
dajys to the C Couvril * for its further a~tiv,”
Aunong the pmpouh #cnl i wad the one datad Nov.
G, 1874, from Mr. Lowber, for two blooks betwaen
S.xtes pth and Seventcenth streeta, anst of Avanuea U
and D, including the baikbead sn the river for §196,-
0, “free of 8l bi:acumhr;n:;ﬂ exiept tazen.”  And
subsaquently, in Februsty of the preseat year, a ro
fution wae p!:l'ﬂi by the 9'0{'~'Iﬂb but u'lhty::';owd :l:;
diapproved by the Mayor, “dincting the Controlier to par-
chase without deiay” the Lowbet o+ for & 106,000, ** the pr
“orty to be cour by s 2o-d aod sufficlent warranty s-:s
 troe and clear of all lisos and ln(tmhwmo;m’gm' aad
W agspeatseuli, i the titis o Lhe sald preamiss beng ap-
# proved by the Counsel to the Corporatioa™ The rwsalition
alas ** Jated ' 198 000 (ot the purposa, provided that the
take s 5L sascsamenta to be sasumed piould not exceed $ 1500

On the of this rescintion, a8 8506 a8 the ten days b b
siapaed to reuder it we without e nl of

tho Mavor, Mr. Lowber immedisiasy propored and stacuted o
G oy e ecowiedsed tha [0ta of March, sad submit:
ted it to the C: ratlon Couneal for his sl It s eur-
prated that Mr, Bosteed ot the Lmes was on & bad of
slekniess, 1o wix days, new -0 instauce, err-

tainly, of sxpedition in such matters—iia iadorsement waa pro-
rnrrlr-r.]fy’t;a: that ' be had examiued the title and approved
of the same " "

By the tesmas of the resolution, the Contrailer, it will be rasal-
tected, was to make the purchise. [t was ool mads by the
meim passagn of the resolution. The Common Council werm na
doubt awars that & “ perchase " was & coutiact, nad. that all
contracts ia surl cases were roquired by law (sec, 28, act of
1i401) tc be mads * by the appropiiste heads of departmenta’
The Crmmon Covndil, ss tbey did, might direct the Controller
to make o contract. and, if without good cause he refased, they
misut (through the Court) compel him by maudsmus  But
until be made or waa sompelied to make tha contewt, Gu cog:
tract #ulated. and watther Lowber cos the tﬂ.i was bound.
Lewbor, notwithatanding, withoul consulting the Countroller,
aid se-miiogly ronsidering Lis iutervention. sad any financid
diffievitios wiich hs might wuggeet, such, tor instance, ae 82
rrupty tressury, without mouey to *'sppiopriste.” or 8 recant
Judiedal { fon net the title as matiers of po conseqaence,
jmmedistely * oo the snre day.” ss he sags bimseil, tendered
bin deen and demarded thaco eraticn mouey  And sithougl,
a0 b= pamite io Lis complaiut, both the Mayor and the Cratrl-
ler *wheily refused to arcept wuch de of in any way to

‘pecognlze or complets ssid prurcunse.” he inslete that the pur-
chass was m . sod demaods judgzaent that the Corporation
be rompelled " to secspt and receive the said deed or such
Ygthar sultable sud proper sssarance of the said premises aa
*'the Court may approve. aud to rﬁ_’ tho said $196000, with in
& tapvt from the 160h of March, 1857, and 10 ali things specitical-
“ly to execube alorssaid centoact of sale.”

On the statements in Lewber's complaint. the title, it L ob
wlous, whatever it m.‘{ be, stili remaing in him. Desds take
efiet by delivery. ‘ithoat scesptauce there can Do uo de
livery. A teuder meceiy passed so titie, The complalut sdmits
theie was Lo aocepiancs of tha desd.  THad thorw been, the s,
tion, lustead of asauming the slispe of an squity suit for 4 ipa-
clfic performance, wonld have been s commin sult lor moaey
due, It saesrmes therefors that “he contract, Il suy, was uoese-
euted, and it shows s clearly, in my opluion, that woas
rrer finally made, Detsils a8 svery one knows aro invident
to such contrects They must firet be sottled Ly the contoscting
uficer and the party A disagresment aa to thess may, and
uften doca, take place  Until sdjusted they may bs genersl
ptng.uh but no bindg sngsgement.

The compiatal, as it seers to me, for these and other ravone,
mitzht bave heon demurred to, and had it been brought betore
the Court io that form wounld. | think, have been dismised
without requiring any further suswer. A demurror, howsver,
was pet inter

But the obinctiona, heing mot farmal but substantial, golag to
the foundation of the aciion, werw not wal by the omlasion.
They might still be takeu by suswor, sad even afler acawer,
wnd withont answer or demurrer. The Coda (! 148) provides
that ** the « hjection that the complaint does not stats faots suf
o fielewt to eopatiicte o cause of sotion sball aotbe desmed to
bave beei waived, <vea by It omission la both deme rer gnd
suswes

The auswer which wae pat in—aa Tar sa relatia to mattars of
(a0t —oonfined the defruse to & (aw simplo sbisctione: Fiet,
that at the tizoe of the pesange of the resoluico dire tlug the
Cortroller to make the purchase and profassing 1o appropriste
the reqqulaite amount, and ever sigee, there warm o mousys in
the Tressnry to tusst such so eppropilation, or oat of wiich
i could be paid, a7 | no pawer uader sxiting laws to harrow
the ssmo; ard, sscond, that altbonyh t ommon Counril,
after passing their reenlution, had applied t) the Lagislabuce for
wuthority to raise by lona tha requists fands, that body had od-
Jouraed wituout tiog the request

From: the pieadivgs it will be sern, la cononction with sflide
wits to which | sbali presently advert, that there wae st thsl
timo uo question of fact really in dispute. The Code (3§ 270),
unlcas by oot sent of both partice, fazpliedly probibity ' & refor

i s " where the investieation will tequles the deais-

i law.™ It maarimes that the Judges,
i for that purpose, are the
o to determine such matters; and thut there is
aity uor fitness in subjecting the partios, or aither
ol thom, to the heavy expenss of appeinting o judiclsl subatitu's
for the corssion.  Li the present instanca however s diflarent
coures was taken; and, on the applicstion of the sttormeys on
both sides, 8 teference was dircoted to Mr, Sickies, * to hear
v and determine” the whole matter: whe, on the 1 #u of Juoe,
amiong other thiogs reported: 1 find geoerally that each aed
“all the sevemnl facts wet forth fu the complaiot (it will be
“obeerved the faets were not diaputed), me trae as theivin
* atated, and upon the facte so found by ma my rooelasions of
“of law are” asfollows:  Forst that the plaiotil, Lowbor, by
all that bad oocnreed, Lad become “leguly aud equitably
bound” 1o con -? i Sevond, that the defandants, io llka rasnnoer,
bad become lran li and nn-:lllhllly boand * ta tecels e and accapt
“the said desd from bim, and to pay to the plaintid rhs sum
“of §1 M0, viith fterest from Joth March, 1R7; sod third,
“ibat the plalot. s estitiid tos judament in this action for
“ihe said sum of, Lo, smountang (o all to 190,258 77, Loges ber
“ with bis coste, ke."

(o this report, wnd on the sams day of It data swithout the
toterveation of any Judss of thefCoit—noun beiug required by
Iaw % 0urh easea—a jucement wes enbered up o tever of Mr.
Lowber aesiust the city for $100.000 T1; leaving the title ¢ the
liewe 1o be their legal

Lote (e | understand the facte and as 1 be
elfert) otill in bim, ss weil a8 cle possosrion of tha rejecied
deed, which bud been tendered by him to the Mayir ana Cou-
trotiet tof Lis necoptance ; an vimiseion the murs remarkable
when it is recllected thist tha procesding wes not & common
Law wuit, but u bill it equity tos the spacific performancs of an
alleged cxrcutory routract.

It Bow o w further—for sueh is the einar rrpou..lvr“rc ol
the affidavite—that the velue of toe progerty —its merket value
1 mesy, snd Lot ss sume of the plaint@’s athdavite expross it,
“ite vaiue for masket prrposes ' —was snormously e aggerated.
But the more decisive oljection—unanewarable, ua it seems to
e, inevery view of the case—sin the tact that loug bulore the Law
Departmunt gave ite cortificate, the Saporior Court at Special
Term, a8 teaperhs mois than tw = thirds of the property, had ia
effect pronoupesd the tithe bad.  Mr. Lowbe's counassi,
it s wve, while slwmitting that Mr. Justice lofman, in
the decision given by Bim, * wes of » differeat opiuion,”
" “1 have pever been abie te coueur in the views
taken;” but ha alds, n the ument wigued by
it and his wescciates, * The cese referred to i now be‘ore the
(inperal Terw of the Buperior Court for tawiaw ;and [te declslon
(wheu rendered) may throw further light upon the subyject, if
the Court find it pecrssary to detarmins the question ' Strangs
ae it mny seem—s stz geness caly to be scconnted for by the
then tecent illness of toe bead of the Law Departowent the
prewtre of business npon dlm, and the roascquent neesasity of
relytvg upon professiunal clerks and sasistsobe—thle documient,
with tue notincation | have cited from it was suboitted sod
bears date u fow daye befora tha cortificate was given. The ap

, ton from Judge Hoffrusn, was ool only r—r-lln!‘ but had

en ¢ aboralely argurd. and, it was o would sbortly
be (ae it wasia July foilowing) decided—a decisirn which s
the rounssl thought it might, ild “ throw furtber light on the
“subject 1t afinned thedecision of Me Justios Hoffinan, sad
showed that though Mr. Lowber's counsel did ** now conoug in
the views taken by the learned Judge,' bis colleagies did.

The decisive of the Ueueral Teem of the Baperior Court #t
14y be sald, was pot provonuesd, aud of cotirss wias not know
til some mosthe after the tide ln this cese wet passed, on
even summe weels after the judgment ia the present wition was
eitered  Bot that fact, wbie it affoeds mattor of vindication
to the Corporation Counsel, ba ot the same tio o, ofiteelf s soffi
riont remsos, nadet e eirc utatanees, for opeaing the jodgment
— & (PAECH, &4 it beems Lo e ot only suficient, but controliing
—#Aving, 1o aay just view of the subject, o aternalive. To
say that the citizens 1o such & case are b0 basard mors fhan
balf & millicn of dollare, the probable eost of land snd market,
ned that there la 5o rellef, would be monstrous  The proposic
tion abocka all our otions of luw and of Judicisl procemdings,
aud eopecialiy when broached ln s court havieg, by the Coneti
tution, * geoeral jurlediction io law and spuity f

 As inatter of law [says the Cournsiof the city in bissecond
polut]. 1 deny that the Corporation can be erdersd by this ur
ey Cowt to defecd o auit ' The Counsel srms to frorget
thist if the Cor iom (by which be mesns the Aldermen and
wtier eificars of tie Corpocaticng caanol b oidersd to defoud »
wuit, the corporaion may be permiit-d to do it for them ; sad
that if the C.urt canuot compel the Corperation to resist an o -
Just clam, it can refse to peainit 1t recorda bo e used w Lie
machinery for nforeing it.

11 this were not so, of what avail would he the sative 1a-
atrictions oo Lhe power of coatrecting de e sod oo the power of
exerclung exicutivn functi 47 All the preperty of tae city,
and sl i2a revesues, :at pressnt and proapectivs (ron taxation
of ctherwie, might be d of writhout 8 by a mogle
A% ol MOTIEAZe OF Convayence, owothed in torm of & con:
rerted judanest—a jufgment, st the most. nominally defeuded,
but really cootresrd—and of which, ae lm this caee, the Court it
self, witfout ite knowledgn golgh: be made to figurs aa the inao-
ceut wuthos,

Aswmatter of law, [ deny thst the Conist can %o made. sad
thus i o oot * cidated.” by the Boards of direction by wost-
ever bame Called, of this of of suy Corporstioa, thas tu lend ite

vilate tie law, and roin the corporstors Nor fa bt
true either, that the Cotporstion Couusd, in the delenan of
wuite i this Court, brougnt sgainst the ity i sabjact to the
sheolute orders of the two Bomds, and * ouly responsibic” 42
them  Altheogh, in the lotee language of ordigary discuure
the Aldermen and Asslotant ars commcaly ©
“the Corporstion.” they ace 1o fact cnlp ite jeglalitivn, 88
distiguisbed from ite exnculive oresas  The Corporation of
the ciy, a8 Be La¥n snea, consists of the wlois body of the
sitherns.  The citlsras Sre the gtari sorkhoiders. The
“ Caarter officen.” whether Leg'slative or sxeoutive lacicd
irg tie * Hend of tis Law Depurtoneal, * are wierey the pgrats
and L1t stors of the e1tizene, and all vitimateiy reaponsibue E"
tiew. It is 8k ormor on the pact of the Corporstior. Coutsa. to
84 umo, ae be dots i bis tourd point, thel be ls ™ res H‘!
only to his clicnt " and that toat clloot is the Common Gonunea .
e etk o¢ the s ks e eapnee UFR0S®
ireet gt of e pe . msde emctiie (g tus eL ﬁs
t:ru--nrum wud 1o the sobsarrisncy previously m “:‘:
L4
Conuases, when couducting tie

8d 0! crratng w chieck oF countet pulee i its
is this all—the Corpurstion H
r.-u.lhh ot defocos of 8 it bz Couts. is wc officer of the
wnirt, sud as wick, and iiks any other sitotpey ic like onse.
nstble 10 toe Court Aiskeugh sukjeh wirtin cerisin
numite, to the legally sothoriesd resclulicas of the Common
Cousoil, when sotag in bis groeml rearming of - Couten Lo
St -"n—n sctizg a4 s siteruey of the ct:.':
e ia subjoct 10 the ruise and requistioas cf the Goutt,
':"l&hl N-m ‘“'u{km- d'nfu:-. :aﬂ::; .
e - roam ta
aDh s ek, o The sice he houds, may devoive Spos

H

T oy
P S Tt S

e Comir Do ain M Dasde Sodie bnabe, id Mosnin,
Neyom s Flasd, Uagriamd 1 e pinant ",
e tha Lae jusgey i sieced 0 this e doa Be and
@ s beors by gt anide and v3ated tagsher willk Lie g
8 Sl Lhal U anewr fo thee
o Gemmsel be  aad by
wih the olipulaien be re.
o sad the oTier sfirmmng

fer g ;
Lisg sald r=por s e La said aclion be
propared by the s poratisn Gowrds wiibio (eealy days
o e wpprosed by the sad Caotr.loer, to e latorposed sad Sied
" u of the presliog saswer; yaless the sad Ceatrdisr

withln thirty days fron this daze sbadl o/ s tns bo may. oficinty
woi ae mdax paror and corporsier or ethoreise, ou basalt of
forrseif avd otharm to Lle sa crgica om 4 wtiing thrth
aoch matfo e asd kg euen ties, nad pravizgeach relinf
W Lar pres. a-_-uum‘n oF Do sl mcdy J

It us undersiosl toat the aboye ordar will be im-
medintely appealsd Som.

THE CENTRAL PARK REFFPIUOIR—THY MANUAMNTS

AGAINET THY TROTON ROARD,
Befors Juigs Pramopy,
L the oattae of the appioat un of the Peopie rnre. Woad &
Binamare azt i5e Crvton Aqueduct Board

This case, woich is an apolioauoa for & mandamus
agniaet the Croton Boad, ceguinog them to rescind
5 it decision rejaeting Mecors, Wood & Dinamors's bid
for the orostruction of the new reserv ir in the Contral
Pak, came oa for bearing this morning. The facts, as
ulated by counsel, were, that some time sinos the Cro-
ton Aqueduct Board adveriised for bids for the work
of covstructing the naw reservoir, An estimale was
put in by the relators « ffering to do the wosk for some
tive buedred and cdd thousand dollers, and their estic
wats ed, on opecing the Lids, to be lower than
_llao r. The estimate was, however. raiscted for
informality in two respects—n not being vertied.

_"l!lu eatimals was venfied ‘3 the oath in writing of
Dinwumore, but was not verified by the vath of Wood.

The estimate contaned w zecital at its commencs-
ment jn these worda:

“ Mude by Jobu M. Wasd of the County of Combecland,
Btate of Maime, and Samvsl P Dusmors of Ne €7 Seventh
aver s, bo the City, County asd State of New-York, under the
name aid atvle of Dissaiire Wood & Ca"

The esti ate cou aived  dac u, in thess words:

* We, asid Weod & Dicamore are the ouly persoss iatarested
o this retimates, and tiat po other person 4 berein named
hme an7 inlarvat o tils eetimate of ln the contiact propossd te

be taken "
signed, “'8 1 P. i

e et oo bis sppliced’
ity of
s Yo riab
LEE
s ade wper TR

Yy gl e nr=pt ae makre,

ia ranclueging wh-ther o par'y s iW=iy |: :‘.;'n":;::r
ey eptly wrether of by i b il Ble to M you wad
o gov e ned by the aoewerv 10t omersi qvestions. Wiheh
L aagure of the come T Whab e 120 probebility of o coavie
Gl ] and s e man |sber e s severs puslohmeas *

thees testa Sl slioni) e refuesl.  The ritme o -
Tte probamisty ol cous ction vory gresl and fae [ vy &
taes ol eocvntiog e very severe. Conclusiens: The Coms
ought ta Bod the question of bul as rrv adjsdiats. Be il
ot then be hotd thas tae Coe mlesion 1 orred i s applicebism
.l D,l. ";’t::l' D'l o ths case (2 Lama c
T fiedd roglied £ . Cupningham, making
the Sllowing pj!&: s -~ <
Fint: Jutive Posbody st T Lesn
the Supreme Coust, and J:«d.-'&“r:':'mcum
o proes g b the same Cowrt. for which 1oasen Wi Ure-
o Torw b;t; B Jrrtedic tiom to Bear Lods matier
udge Peabady's deviglon aatber
‘v;;;;'r'.r“"““ hm.-‘.. prerely of
e maller was ook rer adjudien i Yerariel
foie Judge Peabidy. [t doss mnt .,_..m,.““b

e clresnatances wers the samo s in 1ermes ap slons
fop badl f“l;?:“‘fh‘:n.?;l‘::i that J‘h

sl iom O facn Y
;;.: o tae grovmd thet o crime il-:L- e

411 appear thet Leation was made 10 Jastics
bell It does ndw r on this motion that
made for bak to the Court of Sesioas wot
onotgh of 1t to recite the rale eotersd ia thet Court

Fourth - Justice Peabedy was right o adpmittiog
ningoarn to ball—a'l rases are e by the Matcte.
o very strong probability of 3 cosviction, risce most of Whe
testimony taken befors the m e st be sacluded wn
the trial  There was oo production within the statate

FyA - The rverwl of Judge Peabody's devision weuld
#flect toe caso at all re. Cussingbasa wes now oul of
serisdict @ of the Oyer sud Termloer.

Mr, Hall begen and concluded his angnment in the
case ot Hage, Secretary of the Liquor Dealesw’ Bo-

I'h' .
d. Tomlioson will raply to-morrow whoa the peiaky
and argumsnts on both eides will be given,
——

MARINE COURT—Grarmar Teaw—Seer. B —Bolure
Judges McCGaniy, Tnomrsos sad Mavnann

Jh

oodrill Crelghton.
Now tis! graoted—costs to abide the aveal.
Grarley agh Artals,
. Judgment afirmed, with costa—J ustios Tiwagee

The e=timate waa
S, M. Woed; Dinsmore Wood & Co.”

The vazious estimates for the contrat wers publicly
opened on the 2th of August, 1857, Mr. Dinsmore
being preseot. It was on that day observed by soma
member of the Board that the bid of the relaturs was
pot veritied by the afidavit of Wood, and the «-timate
waa by the Contreller, in the hearing of the Board,
dir=rted to be placed ot the informal list on acconat of tha' cir-
cOmnatance. r. Dinsmore was present st this e, bt Waod
was not; and the sfidavite are iy dispute as to wBethar and ia
what manner it was cammuticated to Dinsmors that the Board
conaldered the smisslon of Wood's affidaril to be & defect

Ou Angust 27th the Board sgain wet for the purpwe of
making an award, it was than 2otioed tuat the cetimate was
signed, * Dinsmore, Wood & Co.,"" i sddition %o the individual
sigoatures of the Middar.

The sflidavits sere in conflict ou the points at what tine (be
Board ad;judged the ~stimate defective, and when sod how fluly
the oplaicn of the Board was ¢ ated to Mr D $
Aut the tollowing facts vwere reiled on as cicarly cotablished:
1 That no commuuication on the subject whaterer was had be
twovn the Bosrd snd Wood, 2 That no ritten commuuication
paesesd from the Beard to Dicsmore, 3 That no communication
was made by the Boand to Diustmore, from wbich be understond
that the Bosid bad finaly decided (o reject the estimate el
Thursdey, Sopl. 3. 4 st Lo, communication oo the subject
wasever made by the Board ® Dinstmore inviting 1 comection
of the crmm reilad on. or contemplatiog a corn ction; bui en
the routrary, so far as be was apprized of the opinion of the
Bourd, tha srrors wers always roprescuted as beiog o the
judgment of the Board, errors of substance. lu which no cormec.
tivn could be uliowrd

Mr. Beojamia V. abbott srgued the cuse on bohalfof relators,
on the foliowing points:

1. The ouly p i of lsw spp to this case s the
followizg: Section 498 of the ordinance of May 30, 1349, whiok
requires s estiinate for a contrack to bo “werified by the oath,
“ I writing, of the party makiog the sane, that the several mat-
M pgrn atated thereis are b su respoota trus ' Section Wl for
bids tha Board to reject sny bid * for any stror of form,
“yided tae person of pervous waklug the sstinate shall correct
gl annee, and maks it in cemformily with ths urdinanes,
“ withi tbweury four bours afber notice of wiy wuch defect "
Tho sctof 1553 (2 Rev. btat, 4 od, 879, 242) provides that
* whern the desigmation ' & Company’ or ‘& Co " inused, it ahail
Wogep eeett & sctusl patoer o act of 1540 (2 Rev, Stat.,
4, 479, 244) provides ©that this shal nelupply to commarcial
“ popartuerehips iccated in foregn rountries

11 It 1s ot necessary that the s otimato shoald ba verified by
Wood as well as by Ditamom.  The atidavicof Diaenore sloos
is suibelent under the crdinence. The oraimance slmply pre-
seriben tuat the setiggate abnll be vorided ** by the oathof the
party.” aod makes nd prowision for & case whore an catioiste ls
submiitted by fico purtios. Now, ae s penersd rile, where &
wha'ute requires o wrtic g to be verified b{; the oato of & person,
deseribe in the singular mercly—¢ g, the veth ol *' the piain-
o, Yehe defoodect™ “the party," “'the clsiwast” ™ the
creditor "' the debtor,” &e —lin direction in satinfied if thare
be two or mors who Join o the writing, il ene of them varifies
it Itismot necessary that all abould verify 1f ooe of twe

tife, of two defondants, of two ies, worifina the instro-
meat, that e in gruacal 8 tegalar verification vnder s require-
ment thet i be verifiod Ly the sllir.l.iﬁ by the defiodant, by the
party, ke, This rulo ey Le dediced frow tie practica which
revails muder the foilow ing statutes and rules of Coart. Code

157 with i1%6 sod Dievers v. Apposst, 2 Abbott's Pr. B., 185

Tode, ¢8161. 182, M, £2. Sopreme UCourt Rules, 15 | Rew,
Stat , 4 ed. %G, 562; 664, 381, 7 Rev, Boat, (58, M 190, 130;
206, 12; F1R, 169 and 200, G, JTR; TIO, 410 Lowe of 1857, 711,
oh, 344 415 and £21

Il The use of the phrase MMusmore, Wood & Co., is uo
defect in the estimate 1. The acthf (813, (2 Rov Stat, | od.,
T, exevpts commercial copartmerships incated, ke, in forvigu
eodutrles from the provisione of the sct of (Bd. Now, Maive s
s foreisn conntey within the mesnlog of suca s provision.  And
ae one pastuer 10 the alleged fire o stated to e o resident of
Maine, the Court will presutue that this fs s Maios firm, retber
thas indu!ge o presumption that b ie n New York firm, sud thus,
1, wullify tho cetimate ; 2, Iny tho purties undor churge of misde-
meanor, and 4, mulct the City Treaqury 1o some #1500 4
TLete in no viv stion of the Statuts, even if It were shown that
the Gizm was & Now-York fin ; for the estimate frankly shows,
widur oath, that o thicd persca (s Diterssted with the two apall
cuita, There iathon no pretetse of an sttampl U gain creait for
Digsmaore & Wood by the nes of the word ' Co." which is what
e act nima to prevent 5 Howsball the Conrt ventare to say on
thin papers. that there lonol s firm composed of Dinemore W
and 'Eu.ird partnes, o whose uaime the work estimated for will
be gone, yet under such pris PrRCgRmen s a0 @ the partners
that the third partner will bave no interest In the contract !
K. Phers Fas boen 5o “transaction of busdoess’ io the name of
Wond & Co, That plirsse sy be struck out a8 surplsage, vot
it will leave n good cetimate by Dinstnore and Wood individe
aily. The reiators do not reiy in any way on the firm sigusturs,
o't on the eotitoate wa an set or transaction of the tirm.

IV, Buth the defocts oll=d on (if detete at all) are defocts of
forms werely, atd so are correctable under scction 01 of the
vrdivagee of 1810, The distinction betwena form wud substance
tay be stated io two ways. Standiog In the pisoe of toe Board
wo nmy defua it us . ALl tiat relstes ts the eads which are to
be aceumpiishiad by the coutract ie matter of substance  All
shat retalos mere s to the means by which thow ands sre to oe
sevompiahed la piatter of fogm merely.  Or putting ourscivesin
the pleoe of the contractor and wiowing the qnestion from his
sLaLi poLt, we may phrase the same prouciple thus: ALl those
eivmenits of the sefunate which euter imto the offer v lich the
cortractor bas made are subetantisl,  But all matters iu the
setisiate whica eoter only into the mode and manuer by which
hin otfer is communicated to the Board are furmal. Tane it
the duty as w0 the privilege ofthe Board to reosive o correction
of suy error ia the cstimntes which does ot affeet the contract
tr respect of the epds to be sernmplished by it; of sny error
- which copcersa culy the mesus by which thin euds fu view aee
ta be sttained. 3o the coutzactor is not eatitied (o say respect
to alter the offer wiich he Las mado to the Hoasd; but if Le has
macs aa offar in 84 icformal masoer, aod the obiection
2o o M mauper ooly, and Dot to the offer iticifl he
s eotisled to corract defect.  Tie estimaie supplies
ol 1o wiements of u perfeet'y formal bid.  Thos, suppose
ot to make the spplication sigued iu [is own name slone
omitting also the plrass © Divsmars, Wood & Ca " bt etati
that Wiod is tntecmstod with him in the bid  Suppose the sati-
1wt 4o be veriied, as the present, bi Diswmare alone. Thie
will give Lbo Ho.rd B0 protecton which they do out now #ojoy,
vet ithe estimste will be p-.‘rk-u‘!& forma:, yet will ~uare to
i benett of both DMusmaors aud Wed,

V. No sdequste aotios is siawn. 1. They show on.y aotles
to Dimewors. bub Rone to Woed, who wanibe persin who al.as
could make the correction, 2 On a fair spplication of the rule
toat notice coquired 1o bo given 10w lega. prosediog muet be
writlen nolice, the relators were entitied to writteu gotice.
Lar= agt. Curry, 19 Basb, 57, 3. The sotice in relied un ae the
Lanin of 8 forfeitre, aug the relators are therefumo eutided to
cogstrue the tem ** uotioe ' in the most favorable mancer ta
cegtre thetr taght.  Owe of Webster's dafiniglons ls, " A paper
o whink commoniosted information.” 4 The notics should bave
been of & definite and final declsion by the Board. 5 The
wolice should bes e contampiated & eorrection ; oot 1 el om,

Mr. Kichard Husteed followed on behialf of the Cro-
tor Hoad, in so elaborata argument fonrded on the

ints published in Tur Triswne of Satariay. At
the clcea of his addrees, the Court adjourncd the cas-
to Tuesday at1 g'clock. The argument will then b2
continued by David Dudley Field, esq., for the
competing bidders, aad by Goa. James W. Nys for
the relators in reply.

Goarnal Ting@—=Pefors Jadaws Davies, Mivcurit aad
Crrnas,

15 the matter of the h},...h-:..-r.o of Bruns Augusets Cuaniog:

m, .

This was s certiorazi to examine hnd correct the

rocsedings before Judge Peabody as Comumiseioner
on Avgeet 31, which resuited i admitticg Mrs, Can-
nicgtam to bail. The following are the potets for the
pei plo oo which Mr, Hal's argument was based.

Point Fivet : Comm'saloner Prabody erted In baling the
' quevtion of ball was vy adjrdiorta. 1 The

uit of Geneisl Bresicus gertatuly Jurtsdition of the me-
tien to ball, under the seetion gueiad. 1t was the Court haviag
oripiral Jorisdiction sod erpenor to thel of 8 Commlisioser ta
habeas corpus. 1t was res ndrudecata upea the question of bal,
bt b rem g o0 perromam. The eubect melier andiue per
sty before tae Commimiagar were idemtical with thet end
thoas hefors the Coust, sud oo new facts worn aleged to
chtngn the sspect of the question. The aition of the Court
was o1 much of 8 finel judgment opon the motion e cord be
gliem theroupon  [f the prisoner desin d reliof sbe would Bave
broosht beg cettiorasi te the Bopoeme Coust, bul bad no leas!
2! from the Court to 8 Commissloner by tie col-

od employed.  Suppose Commismioner Peabody bad

#u0 tefised el cowld wa-"!uhu-iwlﬂ epp-al upon
w siptabet of offrers who pos-

wad power Lo lseoe write of habeas corpus, and  to
S, L o, T e

peopie  (Lan ty with whom b= i
noquite 00 wghts  coder ,!h- o s adjudicstions
Toe artion of the Conrt of Sees oss may we coosidered seaalo-

un-:'bauwnhbuwu Tae Conrt, by wirtue of t2e
aatrta, bave jumedus i e

Court—a hﬂ!:km coegtaamTe with sy oo G,I‘

"

(TP

isoner, for tke

peweraf o

|

o babess corpus azd eerthorasi st
4 Iuweiter of De Costa | Parker Cr R 136
Joaa B. Uverton, ond« of Whitsey, J., MSS. The
row adgu dicets (2 of tas p {4
Davissn. Tho Priice Justice has o power tc adjadicats
wial coextonaivs with the Court of Geuers. Sessioss
onamersiad in the ssme nctisn with Justicos of
Court, ote. IR, B, 853, eee. 31, oub div. &

Poind Sarond : But if the question of bal @at
mmkln-au saowing beil
soar. Bl wea Laken leﬁ-"""“
028 oten 2o Aebman ) o X dor b &
affxcd o deane rTar be sk T
Vs taluie s - e 4
P Lo the e

‘E‘::m:.ma

Seimon wst. Boyer,
Judgrent affirmed, with costs.
s Fagaa agt. Weeka,
New trial on'* sd—costs to abide the event.
. Clark agt. Adlmma,
New trial ordersd —costs to lbi:r the evest.

Wood agt. Sm

Judgment ailinued with costa.
Tow saetnd agt. Fisher

Judgment sffirmed, with costs—Justics Thosypeen

disecntiog.
: Jounings agt. Alessnder,
New trial srdervd-—couta to abide the evest.
&‘m{ gt Koon,
th costa,
Fester ngt Hill,
Judgent adirmed —Justico Maynard disscnting.
Raymond sgt. HilL
Judgment affirme d—dJustice W iirseating.
Britton agt. 1
Judgment adimmed, with costs.

M spedou st Crumbie.
Judgment aftinwed, with costs.
Portar agt Phelsn.
Judgment of Special Term affirmed, with cosls.
. Canty agt. Lindea.
New trial—costs to abice evenl.
- ——
UNITED STATES DISTRICT COURT—Sept. B.—Belve
Judge Brrrs.

The ease of the slaver Metrchant wea ealled andl
purpm.:r.l wat!l tomoriew, the Geverament not belag resdy
tox tral

COURT OF GENERAL SESSIONS—Sser, 3.— Belsse

Judgs Russrrn
THY LAST DAY OF THE TERN,

Shortly after the nxﬂing of Coart, Michsel W
eonvictsd of arson [0 the fourta degree, was colled up for
m;: f\lr'nn;n:n m-‘mintuj mmahlmugfor of the

- wel firw ta the Hquor o r Bearnss,
Frent ::m*. ot l;o 2¢d of last Fibruary, The evidenes en

whick he was convicted was parely elrrumetantisl, sad
loasely chiciunstantial at r.hu":u;nd the jury wl —-ﬂ

him fecommended bim stro to the mercy dJ
Abe Court, in passing f_ndl,wum, hia case, nhurh
facts, azd alse to the strong testimony o his previeas
obaraeter, ln wiew of thess circumetances Julge
cided to snapend judament.
James Regao, shosmaker
of Im‘nmm, M. Virte, pln“
third degres, and was sent to the
Mr C. B Tomlnason here ross and

o
the question fn compection with the argnment uf‘mﬁ

indicted for the warder
1y ts manssughter in She
.hh-ht

suggented wlhen Judge Ruseell rendered hia dos
the iguor sellers, be hzt an open priviege Gl

team, which waas granted,
Willi il ol J*” Lk ’hh““

, pleaded guilty to grand larceny, sad was seut to the Siale
e ey Vurtey asd ey Bogesh ovsi
 CcAses erTe
..«nrﬂmmuu"w’ lnl-l'-,"’ in hﬂ .
dearee and who bad cach piesd quity te l‘my in the P
degree, beth bring connocied with use Les cumd erbeiblng,
wepr prb over thl the Uctober term.
James Kenpedy, & mera ba{ indietad for murder in

.
lungiog s buifs into asotber boy, gulity to
;p-‘ uf e fomurths degres, and :: sent to the Rzuu of
Prescott F. Harris, arraigned for violsting the osn-
dithons on which a tumu‘tj.::‘d‘um for publishing ladeosot pub-
Heations bad beew suspoudad, waa dlschar the Judes
ho vowd gee no svidenco that such o w4 Liad boen

Mis. Van Allen, srraigued for eollesting monsy
Court in copnection with Bz, Gulbraith, counssl fos
Sichios ault for libes, at present in the hudl.‘m.“
be tresnmined. The Asleact Disriet-Attorney
aefet pe were strictly sarepreseated, Me Sodgwick alss
fesued the warrant, then tm
#in, who lsened the warmant

suoRy and Bmowwkitl.

fraudu ent chasitios was discharged.

Mr. Jumes R, Whitiog then rose to s motion _to the
uf The New York Heruld to hae effect thet the
Atteruey, and sbout to be lald Tefore the Urasd Jury, be sous
back to the pulice magleiraie, Lhat the morits of hq.“

opposed
metion, « hisily becawsn it bad beon s
ard be wished tim= to gacertein w a0 L
which was sdmirted by Couvacl far the defenss, thal the
feee had waived an examiastl.e before the maglstrato whe
A few bght

tween ” Little Bitters” and the lluzlot- Attomey, when
Ruseell docaded that tho pipers bo seat back to Jastice

Tha Court then sdjourned for the term.

———

COURT OF Ii?l‘:ti‘;ll. SEBSIONS—Sept 5 —Bolore Justhoos

The Calender this morning wne comparatively Mght
—comprising but 33 prison cases aud lE bail casss—im

al ‘Jull W, i

Henry Willinms was araigned for stealing & of
dreased chickens, worth 75 reats, from Stand No M6
ton Market, ou the complaint of Grorge Matthows, .o
cused plesced gulity to the charge.  Justics Oshorn
~What did you do thia for ? souer -1 touldu's
tics Oaborn—0h, yon ve=da’t tell us that; you sre sa old &
yout are always bangiog arcuod the market, stealing aeer

W out loy your bands on. S d to tha I

™
wr mothos,

O-car Farrington, charged with ateaiing & pair of
gmiters and a set of laste, wod H Blacrd o
stea.ing & wask-tub worth T seuts, wer scquitted.

ary Mattheweon, amnud for assaalt sed

ov Edwin Clazke. No 218 Sixth svenue, and Daviel

charged with stealivg o quantily of from the
snd their seclanons

Dook mpnp, Twuth street, wors convie

. gl

" fob iuribert and Thomas Sullivan were cherged
of white

with «tealira, ou the 23d of Sepletaber,

wained ot #11, from Joho Hosau, No M

—u-;n-.-. Jght @ the aet. Howt to the Penltentiary for
LT

Jamea Leotard was srrsigned for attempting

:ri the pocket, on the 234 of September, of Johanas A

Vo, 863 Secoud avenue, of the sum of $1is silver

rused wen - with bls band in ‘s pocket,
Beat to the Pealtentiary fur Lire monthe

Frark Koapp wos arsigned for etealiug o silver
watch, worth §8, from Ludwick Fraak, of No 55 Grose sireet,
and was eent Vi the Pepitentiary fot three meuthe.

Joho Kolor sad Fdward McAvoy, charged with
sern it and battery, Ly their reopactive wives, wors hotl dis-
ehstaed o8 the request of Lie same complalnants,

Ecdward B. Conpelly was arraigead for
P;r!l-\-ry_ - u; m MIGILHH' on Fraderick *:l:‘f'

we first Precinet 3 ﬂlﬂi‘z
I'ﬂh“:,lu.fl‘. while discbargiog official duty. Priscuss was
seotenoed to the Prolientiary for two

Dura McCaffrey was arraigned for
:vull.h Lagin, sad was swtié Lo the City Prison foy thisty

ol

b g g m r] - s
tresl, Was armagred, oo loe [
Park stemet. for -!.bﬁu.lrwrhl (FNell w nI'#Q
2 of September. Fenl Lo the Pevitentiary for three monthe.

T» cmas Maker, arraigned, on the eomplaist of Bd-
ward Joinecn of the Twontfrst Ward Police, fw
low i books: Martin C Counell, charnd with
tery . and Jacob Froshman, charged with stesliing ¢ koifs, wedth
50 cests wrro sl scquitted.

E izabeth Dida wea arraigeed for , -
siienr coin, from May Fox, No. 83 Eleventh streel, -

tee Peaitestiary for two mouths.
Chare MoNamars was coarged with siealing, o8

“baries
Saptembar, trunk, contalaing
abeat thir'y dosen :Irin. of blark ﬂ'.-n,

. ing
, No. wtrest. A
.'.,:‘.J;,:xf.'.g“... Wk, N ¢ Buster st 4152
-

0 the iniy for two mozthe
dm'ﬂlﬂ-‘m

e TR
nioend La.

, charged with swsalt ond
batte .«n:gu: “I.ill'.- James 1‘“
m&m-&nm waa seot to the Pe
menths,

E_-

58
i

e |

¢

the

Simon Frederick, charged with asssuit sad
on Jarch Kerem wve et e Gonmr,



